CUSTOMARY COURT OF APPEAL OF ENUGU STATE

POLICIES FOR INSPECTIONS OF CUSTOMARY COURTS

1.  Purpose of Inspections

In accordance with Sections 43 and 44 of the Customary Court Law (2010), every Customary Court in Enugu state will be inspected to determine how well each Customary Court is resolving disputes fairly, effectively, as quickly as possible, and at the lowest cost and to assist each Customary Court to improve how it provides justice, serves the people, and operates.

Inspections should:

· Identify what a Customary Court is doing well and what it can do better

· Measure progress in meeting goals set by the Customary Court of Appeal

· Encourage consistent practices

· Reduce poor practices and improper conduct.

2.  Frequency of Inspections

2.1 Each Customary Court shall be inspected once each quarter.

2.2 A Court User Survey shall be conducted once each year for each Customary Court.

2.3 A Court Employee Survey shall be conducted once each year for each Customary Court.

3.  Scheduling of Inspections

3.1 Inspections shall occur after the 10th day of each quarter and before the last day of the quarter.

3.2 Two inspections each year shall be scheduled in advance; two shall occur without advance notice to the inspected Customary Court

4. Submission of Court Case Log Form (Form No 1)
Each Customary Court shall submit a completed Court Case Log form to the Inspectorate unit by the 5th day of each month.

5.  Inspection Procedures

5.1 The inspector shall get the information needed to conduct an inspection of a Customary Court from:
· Reviewing the Case data report from the Case Management System;
· Reading previous inspection reports;
· Observing Court proceedings and practices;
· Talking to Court Chairmen, Members, Registrars and Staff;
· Examining complaints filed by court users;
· Conducting surveys  of court user satisfaction by talking to court users;
· Reviewing the Court records
5.2. Before each inspection, the Inspector shall review the Case Log Form and the Case data reports to identify:

· Any discrepancies or omissions;
· Any changes in the Customary Court’s operations and performance;
5.3 The Inspector shall take to the inspection a copy of the six most recent Case Log Forms and the Case Data Report to be inspected.
5.4 The Inspector shall complete the Court Inspection Form (Form 2) during the inspection of a Customary Court.

5.5 During each inspection, the Inspector shall interview at least the Chairman and Registrar, observe the record keeping practices and other operations of the Court, and make the calculations necessary to obtain the information called for by Court Inspection Form.  The Inspector shall not accept food or drink from the Court being inspected unless it is available to all staff or users of the Court, and shall not accept gifts of any kind from the Court.

5.6 The Inspector shall conduct a survey of court users in each Court during one inspection each year, using the Court Users’ Survey form (Form 3).  To the extent possible, the Inspector shall survey all parties, witnesses, lawyers, observers, and people seeking to file complaints or make inquiries at the Registrar’s Office that day.  The inspector shall conduct the survey interviews in as private a setting as is possible, and assure each person interviewed that their answers shall remain confidential.  The Inspector shall not write down the names of the persons interviewed.

5.7 The Inspector shall conduct a survey of court employees in each Court during one inspection each year, using the Court Employees Survey form (Form 4).  To the extent possible, the Inspector shall survey all members of the Court’s staff (including bailiffs, clerks, messengers, and others) but not the Registrar or the Chairman and Members.  The inspector shall conduct the survey interviews in as private a setting as is possible, and assure each person interviewed that their answers shall remain confidential.  The Inspector shall not write down the names of the persons interviewed.

5.8 Upon completing an inspection, the Inspector shall discuss the results and recommendations for improvement with the Chairman and Registrar of the inspected Customary Court.  

6.  Procedures Following Completion of an Inspection
6.1 The Inspector shall submit the completed Court Inspection Form to the Chief Inspector through the ICT department.

6.2 The Chief Inspector through the ICT department shall review the forms to make sure that they are properly completed.

6.3 The ICT department shall enter the details of the form including the ranking in the Inspector Register (Form 5) on behalf of the Chief Inspector who may discuss the completed forms and the Register with the Inspector who conducted the inspection, the Chairman and/or the Registrar of the inspected Customary Court to better understand the performance of the inspected Court and the appropriateness of the conclusions and recommendations.

6.4 The Chief Inspector may add to or modify the conclusions and recommendations.

6.5 When the Chief Inspector is satisfied with the accuracy and completeness of the forms and Register the Chief Inspector shall sign the Court Inspection Form, make a photocopy of the form, and send the original to the President of the Customary Court of Appeal through the Chief Registrar or Deputy Chief Registrar.

6.6 In the event that the Chief Inspector performed the actions stated in section 5.1 to 5.8 above, then his report shall be submitted to the Chief Registrar or Deputy Chief Registrar.  The latter shall then perform the role assigned to the Chief Inspector in section 6.1 to 6.5 above

7.  Disclosure of Information

7.1 The contents of the Court Information Forms are public information and shall be disclosed upon request.

7.2 The contents of the Court Inspection Forms, the substance of discussions between an Inspector and judicial officers and non-judicial officers of an inspected court, and discussions between the Chief Inspector and the Inspector, judicial officers and non-judicial officers of an inspected Customary Court are confidential in order to encourage an open exchange, and shall not be disclosed except to:  

· The President of the Customary Court

· The Judicial Service Commission by or with the approval of the President of the Customary Court of Appeal

· As necessary, other members or staff of the Customary Court of Appeal, and

· The Director of Public Prosecution or the appropriate police officials by or with the approval of the President of the Customary Court of Appeal, if the inspection reveals possible criminal conduct.

DRAFT COMPLAINT PROCEDURE 

FOR THE CUSTOMARY COURTS OF ENUGU STATE

The purpose of these procedures is to establish a clear, easy-to-use process for court users to present concerns about the Customary Courts in Enugu State, and a fair and effective means for reviewing and taking appropriate actions based upon those complaints and keeping the complainants informed.

1. The Customary Court of Appeal will establish a designated Complaint Telephone and Text Number (called the Hotline) through which court users can present complaints about the way they were treated by the staff, Registrar, Members, or Chairman of a Customary Court in Enugu State, about the operations of a Customary Court, or the facilities of the a Customary Court.
2. The Customary Court of Appeal shall provide information to court users (through supply of posters/handbills or brightly colored cards to each Customary Court) that inform court users of their right to make a complaint about the way they were treated by the staff, Registrar, Members, or Chairman of a Customary Court in Enugu State, about the operations of a Customary Court, or the facilities of the  Customary Court.  The posters/handbills and card will clearly present the Hotline (Complaint Telephone and Text) Number.  Finally, the posters/handbills and cards will advise users that making a complaint is not the same as appealing a judgment that they have grounds to believe is improper.
3. Each Customary Court will display the posters/handbills and cards in a prominent place with a sign.
4. The Customary Court of Appeal will assign a member or members of the staff (called the Hotline Monitor) to monitor the Hotline and provide training about their responsibilities.
5. When a call is received with a complaint the Hotline Monitor will:
a.  Summarize the alleged misconduct or problem noting the:
i. Court
ii. Time of the occurrence
iii. Date of the occurrence
iv. Conduct or other matter complained about
v. The persons involved
vi. Possible witnesses
vii. The time and date of the complaint.
b. Ask whether the complainant is willing to give her/his name and have someone from the Customary Court of Appeal call back to obtain further information.
c. Assure the complainant that the complaint will be reviewed and that the complainant’s name will not be disclosed to the Customary Court involved without the complainant’s permission.
6. If the complaint is received by text, the Hotline Monitor will text back and ask whether he/she can call the complainant to obtain additional information.  If the complainant agrees, the complaint Line will call the complainant and follow the procedure described in paragraph 5.
7. The Hotline Monitor will prepare a report for every complaint based on the information received and give the report to the Chief Inspector within two-days.  The report should provide all the information received from the complainant.  The Hotline Monitor will prepare and deliver a report whether or not complainants provide their name or consent to be called.
8. The Chief Inspector, or his designee, will review each report and determine whether:
a. Further investigation should be conducted immediately;
b. The complaint should be placed in the file for the Customary Court involved for investigation during the next inspection of that Court; or
c. There appears to be an insufficient basis for further action.
9. Within 4 days, a communication will be sent to the complainant stating that the complaint has been reviewed and advising which course of action is being taken.
10. In making a decision, the Chief Inspector will consider:
a. The seriousness of the misconduct or other problem cited in the complaint;
b. The harm done, if any;
c. Whether there have been other complaints about this Court or individual involved;
d. Whether this is a problem in other Customary Courts as well.
11. When an immediate investigation is called for, an investigator from the Customary Court of Appeal will contact the complainant and for more information if necessary, and visit the community in which the Customary Court is located to speak to any witnesses and the Court officials involved, as well as to observe the relevant court operations or facility.
12. The Investigator will prepare a report with findings and recommendations, and give it to the Chief Inspector within 2 days of completing the investigation.
13. The Chief Inspector will review the investigation report.  Following initial review, the Chief Inspector may order or conduct further inquiry.  Upon completion of the review, the Chief Inspector will indicate his recommendation and forward the complaint file including the original complaint report and the investigator’s report to the President of the Customary Court of Appeal.
14. If misconduct is found, appropriate sanctions and/or training will result in accordance with the applicable law, codes of conduct, rules and policies.  If no misconduct is found, the complaint will be marked as unwarranted.
15. The complainant will be notified of the action taken following the investigation.
16. The complaint report, investigation report, if any, and a summary of the actions taken will be placed in the file of the Customary Court.
17. The Customary Court of Appeal will also track the subject of substantiated complaints.  If similar issues are being raised regarding several Customary Courts, the Customary Court of Appeal will determine whether training, a policy direction or other action is needed to address this issue in all the Customary Courts in the State.
1

